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Ct.) : tat a sessments against all policies, said assessments to be secured 
by liens on the policies. The insured under the policy here 
cess involved was notified of the assessment and on September 9, 
fice 1936, through his attorney, wrote to the society and stated 


on es that he elected to treat the insurer’s refusal to comply with 
- of Please Route to: his contract by the affixation of the assessment lien, which 
was : Si reduced the amount of the policy, as a repudiation thereof. 
kee aaa eee He demanded that all payments made by him on the policy 

a be returned. Subsequently, in December 1938, an action was 
instituted to recover all premiums paid on the contract, or 


as an alternative, damages for breach of contract. 


Reduction of Policy 

In Supreme Lodge Ancient Order of United Workmen v. 
Kemper, Exr., the Texas Court of Civil Appeals at Beau- 
mont, held that regardless of the insured’s agreement to be 
bound by subsequent rules and regulations, the insurer had no 
authority to reduce the face value of the policy by the levy 
of the assessment lien and that such conduct amounted to a 
breach of the insured’s contract. However, the court further 
held that the action to recover the premiums paid was based 
on an implied promise subject to a two year statute of limita- 
tions and therefore barred. 


Damages 

The right of the society to increase the amount of the 
assessments on the insured’s contract was acknowledged by 
the court, so that, when the insured refused to accept the 
assessment against the policy, the insurer would have been 
within its rights if it had increased the monthly payments. 
Since the insured was entitled to damages for the breach of 
his contract by the assessment of the lien, the court reversed 
the judgment of the lower court in favor of plaintiff and re- 
manded the case for the determination of the amount of 
damages to which plaintiff is entitled, taking into considera- 
tion the amount of increased monthly payments that the in- 
sured could have been required to make. See ff 502,192. 
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EL TT EE a a 


% NEGLIGENCE 
(Other than Automobile) 


Stores and Shops.—Where plaintiff wife was injured as the 
result of falling on a step as she was leaving defendant’s 
store, the court denied a recovery on the ground that she 
was guilty of contributory negligence as a matter of law. 
(Hixenbaugh et al. v. J.G. McCrory Co. et al, Pa. Superior Ct.) 

¥ 402,482. 


Customer’s Fall Over Scale-—Where plaintiff, a customer in a 
department store operated by appellant, was injured when 
one Yockey, who occupied a portion of the third floor where 
he sold electrical appliances, wheeled a washing machine 
out of an elevator so rapidly as to cause plaintiff, who was 
standing in front of the elevator entrance, to step backward 
and fall over a platform scale located about six feet from the 
entrance to the elevator, the court held that appellant’s mo- 
tion for judgment n. o. v. should have been granted. (Wur- 
ster v. Armstrong, Recr. of C. H. Smith Sons’ Co. et al., Pa. 
Superior Ct.).. J 402,480. 


Candy on Store Floor—Customer Injured.—Plaintiff, while a 
customer in defendant’s store, slipped on a platform which 
connected with a stairway leading from defendant’s “base- 
ment department” to a subway station and was injured. She 
testified that she “skidded” on some candy. The court 
upheld a verdict in defendant’s favor. (Smail v. Jordan 
Marsh Co., Mass. Supreme Jud. Ct.) .. | 402,486. 


Fall Through Stairwell—Judgment was entered in favor of 
plaintiff, in a suit brought to recover damages for injuries 
sustained by plaintiff when she fell through a stairwell while 
examining a linoleum display in defendant’s store. (Colombo 
et al. v. Axelrad, Calif. Dist. Ct. of App.).. . 402,487. 


Municipality’s Liability—It was error for the trial judge to 
submit the question of defendant city’s negligence to the 
jury, in a suit brought by plaintiff to recover damages for 
injuries sustained by his son when he picked up an electric 
light wire suspended about two feet above the ground, said 
wire constituting part of defendant’s electric light system. 
(Weissert v. City of Escanaba, Mich. Supreme Ct.) 

{ 402,490. 


Child Coasting on Sled—Barricade Struck.—An action was 
brought by plaintiff, an eight year old boy, to recover 
damages for injuries sustained while coasting on a city 
street, when he collided with a steel sign attached to a 
barricade placed by the city authorities to mark reservation 
of the street for coasting. The court concluded that it was 
a question for the jury whether the placing of the barrier 
part way down the hill, with a narrow margin on either side 
to the curbs, with no provision for stopping upon the ice, 
constituted a nuisance. (Devine Jr. etc. v. City of Cincinnati, 
Ohio Ct. of App.).. 402,491. 


Flooded Premises.—Defendant municipality was held liable for 
its negligence in failing to inspect and repair a water line 
after it had ample and repeated notice that water there- 
from was leaking into the basement of plaintiff's church. 
(Boyle, Trustee v. City of Pittsburgh, Pa. Superior Ct.) 

7 402,483. 


Tenant’s Fall on Stairway.—Plaintiff, a tenant, brought an ac- 
tion against defendant landlord to recover damages for 
injuries sustained when she fell while descending a stairway. 
Plaintiff testified that the stairway was in total darkness and, 
for that reason, she could not see where she was stepping. 
The court reversed a judgment in plaintiff's favor, holding 
that the evidence showed that plaintiff failed to proceed with 
the caution which must be used when one is proceeding in 
total darkness. (Luther v. Kline, Pa. Superior Ct.) 

7 402,484. 


Unlighted, Winding Stairway.—Plaintiff wife was seriously in. 
jured when she fell down an unlighted, winding stairway 
in defendant’s building. The court, in its original opinion 
held in favor of defendant. Plaintiff appeared before the 
court to show cause why judgment should not be entered 
for defendant in accordance with such opinion and con. 
tended, first, that the undisputed evidence was not that the 
accident occurred after 12:30 a.m., as stated in the original 
opinion, and, second, that the lack of a handrail had not been 
considered by the court in passing on the question as to 
whether the stairway was inherently hazardous and unsafe. 
Both contentions were found to be without merit. (Alice 
Rietzel v. Cary; Charles Rietzel v. Same, R. 1. Supreme Ct.) 

q 402,492. 


Carnival Patron Injured.—Plaintiff, a patron of defendant's 
carnival, recovered a judgment for injuries sustained while 
riding an amusement device known as the “swings.” The 
accident occurred when a snap on the safety chain of her 
individual swing came loose or broke, leaving no other pro- 
tecting guard, and causing plaintiff to be thrown violently 
through the air. ‘iiemumandl Post No. 3 Inc. v. Willis, Tenn. 
Ct. of App.).. .] 402,494, 


Bowling Alleys.—Plaintiff started about ten feet back of the 
foul line in defendant’s bowling alley to throw a ball and 
was about to deliver the same, his hand then being about an 
inch from the floor, when he felt a sharp pain in his middle 
finger. The pain was caused by a piece of wood under the 
nail. The court ordered judgment for plaintiff, holding that 
the jury could find that reasonable care had not been taken, 
as was customary in bowling alleys, to plane the “sliding” 
approach to the alley when it became worn and splintered. 
(McGillivray v. Eramian, Mass. Supreme Jud. Ct.) . . .{ 402,495. 


Street Car Collision.—Defendants, a privately owned street car 


company and a city, were held liable for injuries sustained 
by plaintiff, a passenger on the city’s street car, when that 
car collided with a street car of the privately owned com- 
pany, as the latter was turning to its right to cross the track 
of the municipal line. (Davis v. City and County of San 
Francisco et al., Calif. Dist. Ct. of App.).. . 402,488. 


Offensive Fumes and Odors from Factory.—Where complain- 


ant alleged that defendant manufacturing company used 
lacquer and solvents in the manufacture of its products and 
that these ingredients gave off obnoxious, offensive, dis- 
agreeable and nauseating fumes and odors which permeated 
complainant’s restaurant, the court concluded that complain- 
ant was entitled to relief pending final hearing and granted 
a preliminary injunction to restrain the alleged nuisance. 
(Thieme v. K. & W. Glass Works, N. J. Chanc. Ct.) 

| 402,489. 


Pedestrian Injured—Contributory Negligence.—In an action 
by plaintiff to recover damages for injuries sustained when 
she tripped and fell over a strip of macadam on a street of 
defendant city, the court denied a recovery on the ground 
that plaintiff was guilty of contributory negligence. (White 
v. City of Harrisburg, Pa. Supreme Ct.).. .f 402,481. 


Treatment of Broken Arm.—The failure of defendants, two 


physicians, to employ the X-ray, an available and well 
known means for obtaining proper data upon which to base 
their judgment as to the treatment of plaintiff's broken arm, 
was a lack of ordinary care and diligence on their part. 
(Howell et al. v. Jackson, Ga. Ct. of App.). . .] 402,493. 


Blasting Operations.—In an action brought by plaintiffs to 


recover for damages to their dwelling house and garage, 
alleged to have been caused by negligent blasting opera 
tions on the part of defendant, a judgment in plaintiffs’ favor 
was reversed on appeal. Although the trial judge submitted 
to the jury the question of defendant’s negligence, he also 
charged that defendant would be liable if the damages sus- 
tained by plaintiff were not due to the negligence of de- 
fendant. The instructions were clearly conflicting, an 
constituted basic and fundamental error. (Vogel et al. v 


Suburban Construction Co., Pa. Superior Ct.) . . 402,485. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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WEEKLY ADVANCE DIGEST OF CURRENT INSURANCE DECISIONS 


* LIFE x 


Oral Insurance Contract.—Plaintiff’s contention that oral con- 


tract of insurance on life of minor had been entered into 
between the minor’s uncle and the defendant insurer was 
not sustained, the agent upon whose assurances the plaintiff 
relied having no authority to enter into such a contract under 
his agency contract with the company. (Cox, Admr. v. 


Pyramid Life Ins. Co., Tex. Ct. of Civ. App.). . .] 502,172. 


Extended Insurance.—The grace period provided for payment 


of premiums is not added to the period of extended insurance 

which the available reserve will purchase, and the outstand- 

ing loans are properl deductible from reserve before the 

amount thereof is applied to extended insurance. (Dressel v. 

The Mutual Benefit Life Ins. Co., St. Louis Ct. of App., Mo.) 
q 502,173. 


Amount Applied to Extended Insurance.—Amount applied by 


insurer to purchase of extended insurance when policy was 
allowed to lapse for non-payment of premiums was found 
to be proper, interest on outstanding loans not having been 
compounded. (Bryan v. New York Life Ins. Co., N. Y. 
Supreme Ct., App. Div.). . .] 502,189. 


Accidental Death Benefit Extended.—Statute requiring insurer 


to extend policies at full amount when there is a default in 
premium payments after three years’ premiums have been 
paid is considered a part of the insurance contract and 
operates to extend the accidental death benefit as well as the 
ordinary life benefit. (Le May, Adm-x. v. Metropolitan Life 
Ins. Co., N. Y. Supreme Ct., App. Div.). . .[ 502,181. 


Insanity—Suicide.—In order for plaintiff to recover accidental 


death benefits, it was only necessary to establish that the 

insured was insane at the time he killed himself and defend- 

ant’s instruction telling the jury that insanity prior thereto 

must be established should not have been given. (Rubin- 

stein v. New York Life Ins. Co., St. Louis Ct. of App., Mo.) 
¥ 502,174. 


Death by Accidental Means.—Under law of New York, death 


of insured was held to have resulted from external, violent 
and accidental means where, following hypodermic injection, 
a putrid empyema of the right side developed from aspira- 
tion pneumonia, ce) TS (Simpson v. Travelers Ins. 


Co, U.S. C. C. A,, 2nd .. 502,180. 


Accidental Death—Question whether death, resulting from 


asphyxiation when an anesthetic was administered to the 
insured following a hemorrhage and caused paralysis of 
the epiglottis, was the result of external, violent and acci- 
dental means was held to be for the jury. (Garten v. Metro- 
bolitan Life Ins. Co., N. Y. Supreme Ct., App. Div.) 
$502,191. 


Term of Policy.—Policy providing for stipulated premium rate 


for ten years and thereafter for increased rate according to 
the age of the insured was held to be for a term in excess of 
twenty years on which the insurer was required to carry a 
reserve which in the event of the non-payment of premiums 
was to be applied to continue the policy in force. (Hammon 
v. Occidental Life Ins. Co., La. Supreme Ct.). . .J 502,186. 


Breach of Insurance Contract.—Interest sought to be recovered 


on premiums paid in an action for breach of an insurance 
contract was by way of indemnity or damages and when 
added to the amount of premiums sought resulted in a sum 
in excess of the jurisdiction of the Justice’s Court where 
the action was begun. (The Bankers Health and Accident 
Co. v. Adair, Tex. Ct. of Civ. App.).. .] 502,187. 


Trust Imposed on Policy Proceeds.—The widow of a deceased 


insured was held entitled to impress a trust upon the pro- 
ceeds of a policy which had been paid to her mother-in-law, 
the named beneficiary, the evidence establishing that the 
imsured would have changed the beneficiary had not his 
mother promised to pay the amount involved to plaintiff. 
(Gritz v. Gritz et al., Pa. Supreme Ct.).. .J 502,184. 


Use of Proceeds of Advances.—The use of part of the proceeds 


of advances to pay off prior advances and the accumulated 
interest thereon was held to be proper, there being no objec- 
tion to such practice, although the result was compounded 
interest. (Mills v. The Equitable Life Assur. Society of the 
U.S.,N. Y. Supreme Ct., App. Div.). . .| 502,188, 


Non-Revocable Beneficiary—Renewal of Policies—A non- 
revocable beneficiary in not entitled to renew policies after 
the death of the insured, particularly in view of the fact that 
the insured sought to cancel such policies prior to his death. 
(Flannery v. Metropolitan Life Ins. Co., N. Y. Supreme Ct., 
App. Div.) . . . J 502,190. 


Conflicting Evidence as to Hospitalization—Upon testimony 
by plaintiff and her daughter that the insured was not in 
the hospital during the period shown by the records intro- 
duced by defendant insurer, the jury was warranted in 
returning a verdict for plaintiff, said testimony refuting the 
claim that there had been a breach of the sound health clause. 
(Wright v. John Hancock Mutual Life Ins. Co. of Boston, 
Mass., St. Louis Ct. of App., Mo.). . .] 502,175. 


Waiver of Sound Health Clause.—An insurer was liable under 
a policy delivered to an insured at a time when said insured 
was suffering from heart trouble, the agent who solicited 
the policy having known of the insured’s condition for some 
time before the policy was written and his knowledge bein 
imputable to the company. (Colegrove v. John Hancoc 
Mutual Life Ins. Co., St. Louis Ct. of App., Mo.). . .] 502,176. 


Agent’s Knowledge of Insured’s Bad Health.—The evidence 
presenting a question of fact as to whether the agent who 
induced the insured to reinstate her policy had knowledge 
of the fact that she was then suffering from cancer, the 
verdict in favor of plaintiff was affirmed, such knowledge 

_of the agent being imputed to the company to impose lia- 
bility under the policy. (Hollander v. John Hancock Mutual 
Life Ins. Co. of Boston, Mass., St. Louis Ct. of App., Mo.)... 
q 502,178. 


Fraudulent Representations in Application——Doctors’ records 
which were properly admitted into evidence gave rise to 
inference that insured in denying in an application for a 
policy that he had consulted or been treated by a physician 
within the previous five years did not act in good faith. 
(Freedman v. The Mutual Life Ins. Co. of N. Y., Pa. Supreme 
Ct.). . .§ 502,18" 


Tax on Annuity P:* uiums.—A tax on premiums collected on 
annuity policies by a foreign insurance company licensed to 
do business in the state of Missouri was upheld under the 
tax statute, annuities being considered life policies for the 
purposes of supervision, regulation and taxation. (State ex 
rel. Aetna Life Ins. Co. v Lucas et al., Mo. Supreme Ct.)... 
q 502,183. 


Penalty for Vexatious Delay.—Insurer which defended action 
in good faith on basis of agents’ denial that false statements 
in application had been made by them contrary to answers 
given by the insured was not liable for penalty for vexatious 
refusal to pay although jury found that agents had made 
such false statements and insurer was held liable under policies 
on rule of constructive knowledge. (Longo v. John Hancock 
Mutual Life Ins. Co., St. Louis Ct. of App., Mo.). . .] 502,179. 


Disability Claim under Group Policy.— Evidence was insuf- 
ficient to show that plaintiff insured was unable to perform 
the material and substantial acts necessary to the continu- 
ance of his occupation prior to the time when the group 
policy was cancelled and he is not entitled to disability 
benefits under the policy. (Glore v. Metropolitan Life Ins. 
Co., St. Louis Ct. of App., Mo.).. . 502,177. 


Lapsed Policy.—Failure to pay premiums when due or within 
time allowed by policy warranted insurer in lapsing said 
policy and thirty day notice sent to insured prior to date of 
lapsation was sufficient under the policy. The facts did not 
establish a waiver of the requirements as to premium pay- 
ments. (The Lincoln Natl. Life Ins. Co. v. Sobel, Ind. App. 
Ct.). . .§ 502,182. 


+ AUTOMOBILE » 


Insurer’s Liability —Plaintiff was injured and another was 
killed while riding in the insured’s automobile; plaintiff and 
the deceased passenger’s executors obtained judgments 
against the insured. The executors then sought recovery 
from said offender’s insurer, but were denied the relief 
sought on the ground that the insured had violated certain 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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conditions of his policy. It was held that the earlier judg- 
ment in favor of the insurer barred this similar action by 
the plaintiff. (Conold v. Stern et al., Ohio Supreme Ct.) 

{ 704,717. 


Insurer’s Liability Under Loss Payable Clause.—One Moreland 


recovered the value of his damaged tractor, insured by de- 
fendant, from the wrongdoer responsible for his loss. He 
did not pay the balance owing plaintiff upon the purchase 
price of the tractor and plaintiff, under the loss payable 
clause of defendant’s policy, sought satisfaction from de- 
fendant. The court, however, held that plaintiff was entitled 
to receive only what Moreland was entitled to recover under 
the policy and that Moreland, having been paid the full 
amount of the damage to the tractor, had no cause of action 
against defendant. (Conard v. Moreland et al., The World 
Fire & Marine Ins. Co., Appellant, Iowa Supreme Ct.) 

q 704,725. 


Contract Carrier’s Liability Insurance.—Plaintiff issued a pub- 


lic liability insurance policy covering defendant’s operations 
as a contract carrier of property, as that term is defined in 
the Kansas statutes. The insurer was not liable for a loss 
which occurred when defendant used a truck to transport a 
passenger, such truck not being operated as a contract car- 
rier of property at that time. (Foster et al. v. The Commer- 
cial Standard Insurance Company of Fort Worth, Texas, VU. S. 
C. C. A., 10th C.). . .§ 704,704. 


Municipality’s Liability —At a decided curve and straight ahead 


was an unused road allegedly unbarricaded and insufficiently 
lighted. It was held that the evidence was insufficient to 
sustain a recovery by plaintiff from the city for the death of 
a motorist who was killed when he missed the curve. 
(Alberty, Admr. v. City of Greensboro, N. C. Supreme Ct.) 

q 704,722. 


Liability of Owner of Vehicle.—Plaintiff was injured when the 


automobile which he was driving collided with an automobile 
negligently driven by defendant Davis, which was owned 
by defendant Bosworth and which was registered in the 
name of defendant Like. The presumption of innocence of 
crime was sufficient, in the absence of other evidence, to 
support a finding that Davis operated the car with the con- 
sent of defendant Bosworth. Reversing its original opinion, 
the court, on this rehearing, affirmed the trial court’s judg- 
ment in favor of defendant Like. (Lanfried v. Bosworth 
et al., Calif. Dist. Ct. of App.) . . .§ 704,720. 


Imputation of Negligence of Permissive User.—An owner 


loaned his automobile to an individual whose negligence 
combined with defendant’s to damage his car and injure 
his daughter, a passenger. It was held error to impute the 
negligence of the permissive user to the owner. The owner's 
liability statute is inapplicable to suits by owners against 
third persons and was not intended to abrogate the common 
law rule. (Milgate, etc., et al. v. Wraith, Calif. Dist. Ct. of 
App.). . .§ 704,723. 


Loan of Vehicle to Employee.—Plaintiff was injured when the 


taxicab in which he was riding was struck at an intersection 
by a bakery truck. The employers of the truck driver had 
loaned the truck to the driver in order that he might go to 
his home for rest and fresh clothing. This was not such a 
benefit to the employers as would render them responsible 
for the driver’s negligence while returning to work and the 
issue of their liability should not have been submitted to the 
jury. (Wagner et al. d.b.a. Kuhfuss Bakeries v. Page, Jr.; 
Franklin et al. v. Same, Md. Ct. of App.) . . .§ 704,724. 


Scope of Agent’s Authority—The court refused to direct a 


verdict for defendants, whose employee drove their car and 
collided with plaintiff, where the defendants and the em- 
ployee testified that the employee was engaged in a private 
mission at the time of the accident, but there was evidence 
that the employee had previously stated in the presence of 
the defendants that she was cualine a collection for them 
when she collided with plaintiff. (Koonce et al. v. Craft, 
Ala. Supreme Ct.). . .{ 704,703. 


Guests Injured—Gross Negligence.—Plaintiffs were guests in 


a car, when the driver, keeping her left hand on the wheel, 
used her right hand to reach into the compartment in the 
dashboard for some articles for her guests. There was a 


July 17, 1941 


a 


loud report from under the car, the car swerved, and in an 
attempt to get it back on the highway, the car was over- 
turned. A verdict finding that the driver was not grossly 
negligent or guilty of wilful and wanton misconduct was 
upheld. (Kozak et vir v. Ake et vir; Kozak v. Same; Mazur 
et vir v. Ake et vir; Mazur v. Same, Fla. Supreme Ct.) 

{ 704,714, 704,715. 


Gross and Wanton Negligence of Host.—There was evidence 


that plaintiff’s host, intoxicated, drove down the center of 

the road at an excessive rate of speed and that his car side- 

swiped an approaching vehicle. There was, however, conflicting 

evidence and the jury’s verdict finding the host guilty of 

gross and wanton negligence, under the Kansas law, was 

upheld on appeal. (McCown v. Schram, Neb. Supreme Ct.) 
J 704,718. 


Status of Owner Occupant.—Plaintiff was injured while riding 


in an automobile which he had purchased for his daughter. 
He could not drive and his daughter and her husband, who 
were not members of his household, had the exclusive pos- 
session and use of the vehicle. It was held error to instruct 
that his daughter was his agent whose negligence could be 
imputed to him. The judgment entered in favor of the 
motorist whose car struck plaintiff’s was reversed. (Gor- 
man v. Bratka, Neb. Supreme Ct.).. .§ 704,719. 


Pedestrian Killed—“Last Clear Chance” Doctrine.—Defend- 


ant’s car struck and killed a pedestrian who was walking 
down the highway on the latter’s right hand side of the road. 
There was evidence that when the pedestrian came into the 
glare of the headlights from defendant’s car, which was 
approaching from the opposite direction, he ran into the 
side of the car. The court sustained defendant’s motion for 
a directed verdict. Plaintiff failed to sustain the burden of 
proving that defendant could have avoided the accident 
after discovering the decedent’s peril. (Nagel, Admr. v. 
Bretthauer, lowa Supreme Ct.)...{/ 704,705. 


Automobile Driven Around Stopping Bus.—Piaintiff’s mother 


was killed when, as she was standing on the shoulder of the 
road waiting for defendant’s bus, she was struck by an auto- 
mobile which was driven around the bus and onto the 
shoulder of the road. The slowing down of the bus could 
not have been even the remote cause of the accident and 
the bus company was held not answerable for the death. 
(C oe Bus Lines, Inc. v. Alexander, Tenn. Ct. of App.) 


Minor’s Recovery of Medical Expenses.—A minor who has no 


parent who can sue for expenses incurred in connection with 
her injuries may herself sue and recover such expenses. 
Such was the holding in an action brought by an injured 
minor whose mother was dead and whose father was “a non 
compos.” (Wolfe et al. v. Vaughn, Tenn. Supreme Ct.).. 
{ 704,728. 


Child Struck at Intersection—Driver’s Duty.—Defendant’s truck 


hit a seven-year-old child who darted into the street at an 
intersection. Defendant contended that his view was ob- 
structed by parked cars and that he did not see the child 
until she was in front of the truck. A judgment entered 
on a verdict for plaintiff was affirmed on the ground that 
the jury was properly instructed that the most that could 
be required of defendant was the exercise of ordinary care, 
and they might have found that he had failed to exercise 
such care and had failed to keep a proper lookout. (Mc- 
Mahon v. Rauch et al., lowa Supreme Ct.). . .§ 704,702. 


Intersection Collision—Contributory Negligence.—It was for 


the jury to decide whether a plaintiff was contributorily 
negligent where he started across a street intersection at 
a speed of fifteen miles per hour after having stopped twenty 
feet from the intersection to look for approaching traffic, 
and was struck by defendant’s car, which was traveling at 
a gpees of forty miles per hour in violation of the speed law. 
(Rhinehart v. Shambaugh, lowa Supreme Ct.) . . .] 704,707. 


Right of Way at Intersection.—Plaintiff was not permitted to 
recover for damages sustained in an intersection collision 
where the evidence showed that she had failed to stop 
before entering the right-of-way street, and that, even if she 
had stopped, she had failed to maintain a proper lookout. 


(Arline et al. v. Alexander et al., La. Ct. of App.).. . J 704,708. 


Paragraph (1) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


Left Turn at Intersection.—Believing he had ample time to 
complete his left turn before defendant’s approaching car 
reached the intersection, plaintiff proceeded on his course. 
He was injured and his car was damaged when defendant’s 
car violently collided with his. The court found that he 
had exercised such care as would have been exercised by a 
reasonably prudent person acting under similar circum- 
stances and defendant was held answerable for his damages. 
(Washam v. Peerless Automatic Staple Machine Co. et al., 
Calif. Dist. Ct. of App.) . . .] 704,716. 


Collision at Intersection.—As plaintiff approached the inter- 
section, he looked to his left, saw nothing, looked to his 
right, and, when he again looked forward, was unable to 
avoid defendants’ truck which had approached from the left. 
All disputes were resolved in his favor and he was awarded 
recovery for property damage sustained in the collision. 
(McLean v. Continental Baking Co. et al., Wash. Supreme Ct.) 
.. § 704,721. 


Passing on Narrow Bridge.—Both plaintiff and defendant were 
negligent and neither could recover against the other where 
they approached a narrow bridge on a Virginia country road 
from opposite directions, and started across the bridge at 
the same time, colliding in the center thereof. (Gresham v. 


Branscome, U. S. C. C. A., 4th C.)...9 704,712. 


Car Stopped on Highway—Collision Between Two Other Cars. 
—Plaintiffs’ car, after having swerved to the left to avoid 
running into a car which had stopped on the pavement in 
order to turn into a driveway, ran off the pavement to 
the left in order to avoid colliding with an approaching 
truck. The truck driver also swerved off the pavement to 
his right, crashing into plaintiffs’ car. The jury was war- 
ranted in finding that the truck driver was not negligent. 
The court held that the stopped car was not violating the 
Illinois law against stopping on the highway, and admitted 
testimony of plaintiffs’ excessive speed. (Dromey, as Admr., 
et al. v. Inter State Motor Freight Service et al., U.S.C. C. A., 
7th C.)... 704,706. 


Truck Stalled Across Highway.—When plaintiffs’ truck was 
seen coming down the highway several hundred yards 
away from the intersection, defendants’ truck turned into 
the highway and stalled. To avoid a collision, plaintiffs’ 
truck was driven into the ditch and damaged. The court 
held that the sole cause of the accident was plaintiffs’ failure 
to observe the applicable speed law. (Cox et al. v. Baptiste 
et al., La. Ct. of App., 2nd C.).. .] 704,709. 


Vehicle Stopped at Traffic Light.—While stopped behind a 
forward vehicle at a stop light, the automobile in which 
plaintiff was riding was struck from the rear by defendant’s 
bus. Upon sufficient evidence, the jury found defendant’s 
driver was guilty of negligence, proximately causing the 
collision and defendant was held answerable for plaintiff's 
injuries. (Houston Electric Co. v. McLeroy, Tex. Ct. of Civ. 
App.). . .] 704,727. 


Rear-End Collision—In a suit for damages resulting when 
defendant suddenly stopped his car and began a backward 
movement, so that plaintiff, who was proceeding in the same 
direction a short distance behind, collided with defendant’s 
car, plaintiff’s claims respecting personal injuries were re- 
jected for failure to show that the subsequent ailments were 
attributable to the accident. (Wims v. Authorized Appleman 
Bit Service Company, Inc., et al., La. Ct. of App.) ... 704,713. 


Street car Passenger Injured.—A street car passenger who was 


injured when the streetcar collided with defendant’s truck 
brought suit against defendant and the streetcar company. 
The jury found that defendant was primarily liable for the 
accident. Defendant therefore had no statutory right of 
contribution against the street car company, and the trial 
court properly refused to instruct the jury as to the degree 
of care owed by the street car company to its passengers. 
(Wheeler (Dallas Railway & Terminal Co.) v. Glazer, Tex. 
Supreme Ct.). . .§ 704,710. 


Jurors’ Misconduct in Discussing Insurance.—Judgment was 


recovered against defendant for injuries sustained in an 
automobile collision. Defendant’s motion for a new trial 
because of the jurors’ misconduct in discussing insurance 
was denied because it was not verified or supported by 
affidavit of any juror, and permission to amend the motion 
was denied. (Roy Jones Lumber Company et al. v. Murphy, 
Tex. Ct. of Civ. App.)...§ 704,711. 


Worker Pinned Between Automobile and Wrecker.—The 


stalled automobile which had skidded into an embankment, 
the wrecker the driver had called, and the worker on the 
wrecker were on the shoulder of the road when defendant’s 
automobile skidded into the stalled automobile, knocking 
it against the wrecker and pinning the worker between that 
car and the wrecker. It was found that the proximate 
cause of the accident was defendant’s failure to keep her 
car under control or to put it under control after it skidded 
and that defendant was, therefore, responsible for the worker’s 
death. (Stanford v. Holloway, Tenn. Ct. of App.) 

{ 704,730. 


Status of Truck Driver.—Plaintiff instituted this action against 


a truck driver and his alleged employers for damages result- 
ing from acollision, The jury found specially that the truck 
driver’s negligence was the proximate cause of the collision 
and that he was acting within the scope of his employment 
by his co-defendants. The verdict was upheld on appeal. 
(Hranicky et al. v. Trojanowsky, Tex. Ct. of Civ. App.)... 
{ 704,729. 


Release as Bar to Action for Subsequent Death.—Where de- 


cedent’s widow brought an action for wrongful death, 
alleging that the release executed by the decedent during his 
lifetime in favor of the defendant was based on mutual 
mistake of fact as to the extent of the injuries, such release 
does not constitute sufficient grounds to direct a verdict 
for the defendant where there is competent evidence as to 
the mistaken conception of the injuries sustained. Judg- 
ment directing verdict for the defendant was reversed with 
instructions that the case be submitted to a jury. (Boole v. 
Florida Power & Light Co., Fla. Supreme Ct.)...f 704,731. 


Approaching Car Collision—Blinding Dust.—Testimony of dis- 


interested witnesses as to marks in the road showed that 
the plaintiff’s decedent had been driving close to, or upon, 
the center of the road when the collision with defendant’s 
truck occurred. After verdict for the plaintiff in an action 
for wrongful death, the suit was dismissed upon appeal 
because of contributory negligence of the decedent. Writ 
of certiorari was denied, the court finding that substantial 
justice had been done and deeming the decision of the 
Court of Appeals to be correct. (Byassee v. Nelson et al., 
Tenn. Supreme Ct.)... 704,732. 


Paragraph ({f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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